
Mtb35laoTo
cc: Les\re-

P'^LD. Michael Nielsen
North Salt Lake City Attorney

Sessions Place
505 South Main street
Bountiful, Utah 84010

Moy 26, 2010

Leslie Heppler
Mining Engineer/Geologist
Reclomotion Minerols Regulotory Progrom
Stote of Utoh - Division of Oil. Gos & Mining.l594 

West North Temple, Suite I 210
PO Box 

.l45801

Solt Loke City, Utoh 84.l l4-5801

Lynn Kunzler
Environmentol Sc ieniist/Sr.
Reclomotion Biologist Minerols Regulotory Progrom
Stote of Utoh - Division of Oil, Gos & Mining
1594 West North Temple, Suite I 2l O

PO Box 145801
Solt Loke City, Utoh 84.l l4-5801

PoulBoker
Minerols Progrom Monoger
Stote of Utoh - Division of Oil, Gos & Mining
.l594 

West North Temple, Suite l2l0
PO Box 

.145801

Solt Loke Citv, Utoh 841 l4-580,l

Telephone: {€01) 292-1818
Fax: (801) 292'2525

email: dmnlaw@msn.com

RECEIVED

JUN 0 I 2010

DIV, OF OIL, GAS & MINING

RE: Mine Nome: Lokeview Quorry/Mory Clork Property Exponsion
Operotor Nome: Lokeview Rock Products
Locotion: Southern Dovis Countv

Deor Mr, Boker, Ms. Heppler & Mr, Kunzler:

As I recoll, oll three of you hove been involved in meetings ond/or conversotions with
former North Solt Loke Moyor Shonno Schoefermeyer. former North Solt Loke Cily
Monoger Collin Wood ondior me regording the obove-referenced quorry, locoted
within North Solt Loke City. Your professionolism ond ossistonce hove been greotly
nrrrrraninfar{\rvvr vvr\/. I v\r,



Moy 26, 2010
poge 2, continued

The purpose of this correspondence is to provide notice thot o SETTLEMENT AGREEMENT

wos executed on or obout Morch 5, 20]0 between Lokeview Rock Products ond North
Soll Loke City compromising ond settling pending litigotion between the City ond
Lokeview regording property previously known os the "Mory Clork porcel", A brief
summotion of the focts of the cose ore os follows:

Lokeview Rock Products purchosed the "Mory ClorK' porcel in 2007.

Thereotter, Lokeview commenced mining operotions.

In the CiVs opinion, such oction wos in violotion of the opplicoble zoning
designotion,

The Citr/s position wos thot Lokeview hod o dufy to secure o permit from
the City prior to commencing operotions.

Lokeview disogreed with thot view, cloiming thot the porcel wos
previously ossocioted with mining operotions ond thot such operotions
could continue, regordless of zoning designotion,

The City filed on oction for injunctive relief . UltimoteV, the porties were
oble to settle their differences ond execuie the ottoched SETILEMENT

AGREEMENT.

The soid ogreement wos entered os on Order of the Second District Court
by signoture of Honoroble Dwid Connors, District Court Judge on or
obout Morch 26,2010

Cooies of the Order ond exhibits ore ottoched, Pursuont to the terms thereof, os
ordered by the Court. o definitive line hos been estoblished, Mining operotions ore
permiited os o non-conforming use wesl of the definitive line. No excovotion will

occur eosl of the definitive line. Thot property will be utilized for residentiol purposes,

Pleose consider the otioched documents, lf you hove questions, comments or
suggestions, or if the City con provide further ossistonce in ony woy, pleose do not
hesitole to contoct either me, Moyor Len Aorve or City Monoger Borry Edwords ot (80,l)

936-3877,

o,

d

v,



Moy 26, 20.l0
poge 3, continued

Agoin, thonk you for your ossistonce in this mol-ler.

Attorney

DMN/ob I

enclosures I

cc: Honoroble Len Aove, NSL City Moyor
Borry Edwords. NSL City Monoger
Poul Ottoson, NSL City Engineer
Bloine Gehring, NSL Zoning Administroior/Economic Development Director
Kevin Wotkins, Generol Counsel for Lokeview Rock Products, LRP Investments
ond Hughes Generol Controctors

Very truly yours;

D,lVlichoelNie
North Solt Loke



D. MTCHAEL NTELSEN (#3663)
DAVID J. PETERS (#438i)
Attorneys for Plaintiff
Sessions Place
505 South Main Street
Bountitul, Utah 84010
Telephone: (801)292-1818
Telefax: (S0l)292-2525
Email: dmnlaw@msn.com

IN THE SECOND JUDICIAL DISTRICT COURT OF
DAVIS COUNTY, STATE OF LITAH

RECEIVED

: JUN0r ?tiJ

DIV. OF OIL, GAS & IIINING

NOTICE OF ENTRY OF ORDER

Case No. 080700245 MI

Judge Rodney S. Page

CIry OFNORTH SALTLAKE.

Plaintiff,
vs.

L.RP. INVESTMENTS, LLC, A UtAh
limited liability company, LAKEVIEW
IOCK PRODUCTS, NC., a Utah
Corporation, and HUGIIES GENERAL
CONTRACTORS, INC., a Utah corporation,

Defendants.

COMES NOW PlaintiffCity of North Salt Lake by and through counsel D. Michael

Nielsen and does hereby give notice that the Order of Dismissal with Prejudice has been entered

by signature of Honorable David Connors, District Court Judge. Said Order was entered on or

about March 26,2010.

DATED tfri, 2{ 
f 

day of March, 2010.



L.R.P. N.N/ESTMENTS. LLC
LAKEVIEW ROCK PRODUCTS. INC.
HUGHES GENERAL CONTRAiTORS. INC.
900 North Redwood Road
PO Box 540700
Norttr Salt Lake, Utah 84054

a



D. MTCHAEL NTELSEN (#3668)
DAVID J. PETERS (#4388)
Attomeys for Plaintiff
Sessions Place
505 South Main Street
Bountiful, Utah 84010
Telephone: (801)292-18lS
Telefax: (801) 292-2525
Email: dmnlaw@msn.com

IN THE SECOND JIJDICIAL DISTRICT COURT OF
DAVIS COUNTY, STATE OF UTAH

CITY OFNORTH SALTLAKE.

Ptaintiff,
vs.

L.R.P. INVESTMENTS, LLC, A Utah
limited liability company, LAKEVI EW
ROCK PRODUCTS, INC., a Utah
Corporation, and HUGHES GENERAL
CONTRACTORS, INC., a Utah corporation,

Defendants.

MOTION TO DISMISS WITH
PRUUDICE

Case No. 080700245 MI

Judge Rodney S. Page

coMES Now Plaintiffby and through its city Attomey, D. Michael Nielsen and

Defendant, Lakeview Rock Products, by and through its counsel Kevin Watkins and do hereby

move this Honorable Court for dismissal of this matter with prejudice based upon the attached

j oint SETTLEMENT AGREEMENT.

DATED this l7- day of Marctr,2010.



DATEDthis day of March,2010.

KEVIN WATKINS
Attomey for Defendants



D. MICITAEL NIELSEN (#3668)
DAVrD J. PETERS (#4388)
Attorneys for Plaintiff
Sessions Place
505 South Main Street
Bountitul, Utah 84010
Telephone: (801)292-18lS
Telefax: (801) 292-2525
Email:

CITY OF NORTH SALT LAKE.

Plaintiff,
vs.

L.R.P.INVESTMENTS, LLC, A UtAh
limited liability company, LAKEVIEW
ROCK PRODUCTS, INC., a Utah
Corporation, and HUGHES GENERAL
CONTRACTORS, INC., a Utah corporation,

Defendants.

dmnlaw@msn.com

IN THE SECOND JIJDICIAL DISTRICT COURT OF
DAVIS COUNTY, STATE OF UTAH

ORDEROF DISMISSAL WTTH
PREruDICE

Case No. 080700245 MI

Judge Rodney S. Page

Based upon the foregoing Motion of the parties, and good cause appearing; IT IS

ORDERED that this matter is hereby dismissed with prejudice.
.-. /l

DATED thts ,-6 day of March,2010.

BYTHE COI-IRT:

-J-







SETTLEMENT AGREEMENT

Agreement mua"a"^{--day of Marcb, 2010, between Lakeview Rock prodlcts,
Inc' ("LRP'), and the city orNorttr satt i;t" 1"-ity'1, to settle all claims and disputes set forthin the litigation now pending between LRP *i trr" city ftereinafter ,"r"o"a to as .?arties,) inCaseNo. 080700245, Second Dishict Cou4 nJs County C,fiiig"ti*"i.'

RECITALS

WHEREAS, *re fafes are currently in Litigation that was initiated by the city as a partof its zoning enforcement efforts against rrip, rot - alleged violation by LRp of city,s zoningordinances; and

WHEREAS, the parties now desire to settre the Litigation in all respects, and infurtherance of this desire to :"q" th" Litigation tie Parties have set foflh below the terrns ofsettlement and dismissal of the Litigationl. Agreement)

Now, THEREFORE, in consideration of the mutual covenants and promises herein, andfor valuable consideration that is hereby acknowledged, the parties 
"s; foflows:

1' DISMISSAL oF LITIGATION' wAIvER" ATTORNEYS FEES. Pursuanrto thisAgreement and an order to be entered uy tne court in the Litigation, tlre parties agree that theLitigation sball be dismissed on the merits andwith prejudice, and firther agree to forever waiveany and all claims aSainst egch other_for any damago, costs, or losses, which may now exisf ormay in the futwe exisl arising out o{ or reiated to, tne titigation and any of the clairns givingrise to the Litigation-

a' Attornevs Fees' 
.The 

Parties agree that they shall each bear their own attomeysfees and costs incuned in proseCuting and defenf,ing the Litigation.

2' PROPERTY SUBJECT TO SETTLEMENT. While the Litigation is related tocertain property owned by lRt,n" is specificaliy- desoribed in the Litigatio4 the propertysubject to the terms of this Settlement agrcemeniis both the property described in the Litigation,and additional property recently acquirei by LRp shown oo n*niuit le I * pu,c"t 2. The partieshereby agree that both parcels are subject to thissettleurent Agreemeni as set forth below.

3' LEGAL NON-C0NF0RMING usE REcocNIzED. As parr of this settlement
*q:lPrtt" city hereby acknowredges and agrees that the properry ;f,; * parcer 1 onExhibit "A", which Exhibit is a part ortnir ugrd-"oq rrill be recognized by the crty as having aLegal Non-conformins us9, allowing ror coitinuea mirriog *" oiil" ;;;erf described asParcel I on Exhibit 'A-". Mining tnur-r oot G-uuo*"d on the property described as parcel 2 onExhibit*A,'.

a' Permits. Apolications. LRp agees to submit to the city, and city agrees toapprove, any applications or pemrits necessary o, requir"d by ttre City,i
ordinances to effectuate a Legar Non-conrorming use as set forth above.
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b' Residential- Zonine. LRP acknowledges and agrees that parcel 2 ofExhibit Ais cunently subjectto residential zoningl it i, d;;;;;d, and shal notbeentitled to the legar-nonconforming use provisions herein as described inparagraph 3a above.

4. ZONING AND*ANIUSp.. City hereby agrees that all of the zoning uses anddensities that now exist on Parcel z as it is zoneJl, ora" date of this settlement Agrecmentshall continue in perpetuity.

a' LRP h"lb/yru": any rights it may have in any prior city approvals rerated tothe Norrh Salt I,$e Heights su*ivision onparc"ri, *J actcnowteages anaagrees that any frrture deveropment of parcer z snarL truough a new applicationto the city in accordance witr tte city's Land ut" n"n"lop*ent andManagement Act at the time of app[cJ"",;JthtJ;;;.
5. AMENDMENT,NOTICE.

a' Amendment' This Agreement may only be amended in writi'g, and signed byan authorized representative ofthe parties hereto.

b' Notices All Notices required herein shall be forwarded to the following:

LRP

Scott G. Hughes, Vice president
L.RP., LI.,c.
900 North Redwood Road
P.O. Box 540700
North Salt Lake, Utah 94054-0700

With a copy to;

KevinR. Watkins, General Counsel
LAKEVIEW ROCK PRODUCTS, INC.
900 North Redwood Road
P.O. Box 540700
North Salt Lake, Utah 84054

City

City Recorder
CITY OFNORTTI SALT LAKE
20 S. Hwy 89
P.O. Box 540208
North SaltLake, UT g4054

Withacopyto:

D. MichaelNielsen
NORTH SALT LAKE CITYATTORNEY
505 SouthMain Street
Bountiful, Utah 94010

6' ATToRNEYS FEES' ln the event of anydefault in any obligations imposed by thisAgreemenl the defautting party shalr pay al costs and expenses, including a reasonableattorneys fee, which mav arise or o""* fro- enforcing this Agreement, oi any part hereof, or intffi1'"",iffi:::edv piovided hereunder ; ;;;*, wnetner-sucn remedv is pursued by filing a

a' The Parties-hgreby agree that in the event one party breaches the terms of thisagreement that tle non-breachiag p*ty *uy seek injunctive relief and may be entitled to civilpenalties and pavment for darnages *6"t th" tt;;"1i;o*r'", oriaiJ?, r"*.
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7' cHoICE oF LAws' This Agreement is to be conshued purmant to the laws of iheState of Utah.

8' ENTIRE AGREEMENT.- The provisions of this Agreement embody and reflect theenfire understanding ofthe parties and therJare io representatidns, wananties, or undertakingsother than those expressed and sel 
{orllr 

in thi, agr""-.ot and in any exhibits to this Agreemenl

ffi 3i"#tjl,T":itlis 
Agrecment shall not be m&inea 

"t "*""a"a-'ioi;"** except by writing

9' AUTE'RIT' ro ExEC''rE. Each parry signing this Agreement and each partyon whose behaJf each party.signs this Agreement-warrantsthat he or si'e is duly authorized toenter into and execute this Agreement

r0' succEssoRs AND AssIGNs. This Agreement shall bind and in're to thebenefit of each party hereto and ryn p"try'rl."a"cessors, affi.liates, subsidiaries, successors,assigns, officials, partners, limited parurers, ui*t", 
9fficers, "-proy""r, 

,il*"norders, associates,legal representatives, insurance carriers, r*"f,", *a r"p."sentatives, heirs, executors, and/oradminiskators.

11' PARTTAL nWALID.ITY. If any term or provision of this Agreement shall be heldinvalidor unenforceable, the ."*"i"i"g t *r, '"Jconditions 
of the Agreement shall not beaffected thereby, but each such terrn a;dprJtio" 

"rral 
be valid and enforced to the firllestextent perrritted by law

Datedthis fl auyofMarcb, 2010.

City of North Salt Lake:
"City"

Glenn E. Hughes, prestten

LaRae Di[inglian;eii
City ofNorth salt Lake
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Exhibit.(A',

Metes and Bounds desoription of parcel parcer 1

Commence at the NW Corner of Section 13, T1N, R1W, S.L.B.&M;
thence 500" 23' 4OJt" W a distance of 1317.578 fee!
thence s89" 34' 29.7s"E a distance of 555.35 feet to the True point of Beginning;
Beginning at a point whose Northing is 9073g0.59 and whose p*ti"e i, ih 7fi1.69 ;thence bearing S 00o 31, 02.32* W a distance of 294.65 feet;
thence bearing S 40" 04, 14.16* E a distance of503.00 feet;
$ence bearing N 89" 46' 42.44- W a distance of gg 1.1 6 feei ;thence bearing N 00o 23' 40.71- E a distance of 6g0.29 feet ;thencebearingsSgo34'zg.7s-Eadistanceof555.35 feetiothepointofbeginning.

Metes and Bounds description of parcel parcel2
Commence at the NW Corner of Section 13, T1N, R1W, S.L.B.&M;
thence S@" 23, 40.71" W a distance of 1317.578 feeq
thence s89' 34' 29.7s"E a distance of555.35 feet to the Tru€ point of Beginning;
Beginning ar apointv/hgseNorthing is 907380.59 uoa 

"aos" 
eu"tiig-ir'i'ssztzt.os ;thoce bearing S 89. 34' 29.7 S- g a distanc€ of 7 6l -49 feret ;thrne bearing S 00o 19' 59.02- W a distance of 675.62 teot ;ttrence bearing N B9o 46' 42.44. W a distance of a36.41 feet ;

$ence bearing N 40o 04' 14. I 6. W a distance of 503.00 feet ithencebearingN00"3l;02.32-Eadisrance ofz94.6s feettothepointofbeginning.


